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KomuTrer mo npaBam 4ejioBeka

3akJ04YuTeIbHbIE 3aMeYaHHSA 110 TPETheMy
nepuoanYecKomMy aokiaany TamKukucTraHax

1. Komurter paccmorpen  TpeTud  mepuomdyeckudl  moknan  TaKUKHCTaHa
(CCPR/C/TJK/3) na cBoux 3611-m u 3612-m 3acenanusix (cm. CCPR/C/SR.3611 u 3612),
cocrosasiuxcst 2 u 3 uroag 2019 roga. Ha ceoem 3635-M 3acemanun 18 uromnst 2019 roma on
MIPUHSUT HACTOAIIUE 3aKIIOYUTENbHBIC 3aMEeUaHusl.

A. BBeaenue

2. KoMuTeT npuBeTCTBYeT CBOCBPEMEHHOE MPECTABICHUE TPETHEro NePUOIUYECKOTO
noknana TamkukucTaHa ©  HM3JIOKCHHYI0O B Hem wuHGpopMmarmioo. OH  BbeIpaxkaeT
HpI/ISHaTeHLHOCTL 3a BO3MOXHOCTH BOSOGHOBI/ITI) KOHCprKTHBHLIfI auajor ¢ uenerauneﬁ
FOCyZLapCTBa-y‘-IaCTHI/IKa 10 MepaM, HpI/IHHTI)IM B TCEUYCHHUC OTYCTHOI'O Hepuoaa JJIA
BBIMONTHEHHs ToJioxkeHuil [lakra. Komuter OjiarogapeH rocynapCTBY-yY4acTHHUKY 3a €ro
nucbMennbie oTBeThl (CCPR/C/TJK/Q/3/Add.1) Ha cnmcok Bompocos (CCPR/C/TIK/Q/3),

KOTOpPbIC ObLIH JOTOJIHEHBI YCTHBIMH OTBETAMU, MPECACTABIICHHBIMU ):Leﬂeraunei/i.

B. ITo3uTHBHBIE acCIIEKThI

3. Komuret MNPUBCTCTBYCT CJICAYIOIHC 3aKOHOAATCJIbHBIC W TOJIUTHYCCKUE MCPBHI,
MPUHATBIC TOCYAAPCTBOM-YYAaCTHUKOM!

a) morpaBku oT 27 HosOps 2014 roma x cratee 479 VYTroJoBHO-
MIPOLIECCYaTIbHOTO KOJEKCa, 3alpelaroniie BhlJady JHIa MpH HAIMYNHU JI0Ka3aTelbCTBA
TOTO, YTO 3TO JIUIIO MOTJIO CTATh KEPTBOH TBITOK;

b) KOHLETIIMSI ~ OKa3aHWs  OECIIaTHOH  IOPUAMYECKOH  ITOMOINH,
yTBepkaeHHas 2 utoiist 2015 rona, U NpoAOIHKEHUE OCYLIECTBIEHUS! SKCIIEPUMEHTAIbHBIX
NIPOEKTOB W PA3IMYHBIX MOAENeH OKa3zaHMs OecIyaTHOW NEepPBHMYHOM M BTOPUYHOU
IOPUAMYIECKON TTOMOIIM MAJI0OOOECTIEYEHHBIM 1 YSI3BUMBIM CIIOSIM HAacEJIeHHS;

C) Kouncturyunonnsiii 3akoH «O rpaxaanctse» ot 8 aprycra 2015 roza;

d) nonpaBku oT 30 mapra 2016 roga Kk YroJIOBHO-NPOLIECCYATLHOMY
Kofekcy M 3akoH «O MOpsAAKe W YCIOBHAX COAEPXKaHUS MOJ CTpPaXKei MON03peBaeMbIX,
OOBHHSIEMBIX ¥ HOACY TUMBIX).

4, Komurer TIPUBETCTBYET patudukanuto roCyJapCTBOM-yYaCTHUKOM
@DakynpTaTHBHOTO MPOTOKOJIA K KOHBEHIINH O JIMKBHIAIMA BCeX (HOPM TUCKPUMHHAIIUH B
OTHOIIIEHHUH XeHIuH 22 nroag 2014 rona.

* Tlpunster Komurerom Ha ero 126-i ceccuu (1-26 mrons 2019 rona).
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C.

OcHOBHBIE BONPOCHI, BHI3bIBAKIIHME 00€CIIOKOEHHOCTD,
U peKOMeHIaIuu

Craryc IlakTa BOo BHyTpeHHeil NpaBoBOJi cucTeMe

5. IIpuHKMas K CBEEHUIO HEMOCPEACTBCHHYIO IPUMEHUMOCTh nojoxeHui Ilakta Bo
BHYTpPEHHEH MpPaBOBOM CUCTEME U PYKOBOJSIIME NMPUHIUILI, 3aKpelyieHHble BepXOBHBIM
cynom 18 HostOpst 2013 rosa 0 MPUMEHEHNH CyiaMH paTu(ULINPOBAHHBIX MEKIYHAPOIHO-
IIPaBOBBIX JOKYMEHTOB, KoMHTET ¢ coxalleHHeM OTMEYaeT, 4YTO TOCYAapCTBO-YIACTHUK HE
CMOIJIO TPHUBECTH HUKAaKUX KOHKPETHBIX NpUMepoB npuMeHeHus Ilakta B cyneOHBIX
PELICHUSsIX BO UCTIOIHEHUE MPOCHObI, COJEPIKAILEHCs B €0 NPEIbIIYIINX 3aKITI0OYUTEIIBHBIX
3ameuanusix (CCPR/C/TIK/CO/2, mynkr 4) (cratbs 2).

6. I'ocynapcTBy-y4acTHMKY cjlelyeT HPHHATH COOTBETCTBYIOIHE Mepbl MO
NMOBBILICHHI0 HHPOPMIPOBAHHOCTH cy/eil, NPOKYPOpoB U aaBokaToB 0 IlakTe u ero
NPUMEHUMOCTH BO BHYTPHIOCYIApPCTBEHHOM IIpaBe, B TOM YHCJIe MOCPEICTBOM
NpOBeJeHUs] KOHKPEeTHOH M Hajjexameidl NoAroroBku mo Bompocam Ilakra m
BKJIIOYeHHs1 TeM, Kacapommuxcsi Ilakra w padorsi Komurera, B mnporpamMmsl
IOPHANYECKOro 00pa3oBaHus.

OcyllleCTBJ'[eHl/Ie IlIakTa n (DaKyJIbTaTI/IBHOFO MPOTOKOJAa K HEMY

7. Komuter mno-npexxHemy BbIpaxkaeT obecnokoeHHocts (cM. CCPR/C/TIK/CO/2,
NYHKT 4) MO MOBOAY TOr0, YTO TOCYJapCTBO-YYAaCTHHK JO CHX NOpP HE BBIIOJHHUIIO
CooOpaxenus, npuaaTsie KoMmutreToM B cOOTBETCTBHU ¢ PaKynbTaTUBHBIM IIPOTOKOJIOM, a
TaKkKe IO IOBOAY OTCYTCTBUS I(P(PEKTHBHBIX MEXaHW3MOB M IPOLEIYD, MO3BOJISIOIINX
aBTOpaM COOOLIeHHH JOOUBATHCS, B 3aKOHOJATEILHOM MOPSAKEe W Ha MPaKTHKE, TIOJIHOTO
BhImosTHeHUsE 3THX CooOpaskeHuit (cTaThs 2).

8. Komurer ccbulaeTcsi Ha cBoe 3ameuaHue oOmero mopsiaka Ne 33 (2008),
Kacawlieecss 00513aTEJBCTB  TOCYJAPCTB-YYACTHHKOB 10 DakyJIbTaTHBHOMY
NpoToKoJy. ['ocyaapcTBY-y4acTHUKY cjiedyeT NPUHSITHL BCe HEOOXOOUMBbIE MeEpbl, B
TOM 4YHCJIe 3aKOHOJATeJbHbIe, B IeJAX o0ecnedeHHs] HAJIWYMS MEXaHU3IMOB H
HAJIeKAIMX TPONEeayp IS MOJHOro ocyuiectBieHuss CooOpakeHWil, MPHHATHIX
KomureroM, ¢ TeM 4YTOObI TapaHTHPOBAThH 3KepPTBaM MpPaBo Ha 3¢ (QeKTHBHbIE
cpelIcTBa NMPaBOBOii 3alIMTHI B ciiyyae HapyueHusi [lakra, Kak 3TO MpeIycMOTPEHO
nyHkroM 3 crateu 2 Ilakta. EMy ciiexyer Ge3oTJiaraTejibHO W B MOJHOM 00beMe
NPEeTBOPUThL B :KU3Hb BCEe [0 CHX MNOp He BbInojdHeHHbIe Coo0pakeHus,
c(opMyIMPOBAHHBIE 110 3TOMY BOIPOCY.

HaumonanbHble NMPaBO3AIMUTHLIC YUPECKIACHUS

9. [MpunuMmast Kk cBeAeHHIO (BaKT paciIupeHns: ManaaTa U QyHKUUH YTIOJIHOMOYEHHOTO
mo npaBaMm uenoBeka (OmOyacmena) mo moHutopunry B 2014 u 2016 rogax, Komuter
no-npexxHemy obecrnokoeH (cMm. CCPR/C/TJK/CO/2, mynkr 5) Tem, uro Kanuemspus
OmOyncMeHa 70 CHX TOp HE B TOJHOM Mepe COOTBETCTBYET IPHHIMIIAM, KAaCAIOIIMMCS
cTaTyca HAalMOHAIBHBIX YYPESKICHUH, 3aHUMAIONIUXCS IMOOMIPEHHEM M 3aIlUTON IIpaB
yenoseka ([Tapmxckue mpuHIMIIED) (CTaThs 2).

10. TocymapcTBY-Y4YacTHHKY cJieyeT AaKTHBH3HPOBATH YCHJIMSI N0 NPHUBEIEHHIO
HHCTUTYTa YNOJHOMOYEHHOr0 MO NpaBaM 4YeJOBeKa B IOJHOe COOTBeTCTBHE C
IMapuskckMMHU NPUMHIMOAMH, B TOM 4YHcje MyTeM YKpeIUleHHsl ero He3aBHCUMOCTH M
BblleJIeHUs] eMYy (PMHAHCOBBIX M JIOACKHUX PeCypcoB B /I0CTaTOYHOM oO0beMe Il
He3aBHCUMOro U 3((PeKTHBHOI0 BHINOJHEHHS UM CBOEr0 PaclIMPEHHOr0 MaHAATA.

Koppynuus

11.  Ortmeuas Mepsl, NPUHATHIE A OOPHOBI C KOPPYNLHEH, B TOM YHCIE MPOIETYPHI
JUIS aHaJT3a KOPPYIIIMOHHBIX PUCKOB B OpraHM3anusax (mocraHosieHue [IpaBurenscTta Ne
465 ot 28 okTs0pst 2016 Toma), y)KeCTOUESHUE CAHKIMH 3a TIoay4deHue B3sToK B 2018 roay u
OCYIIECTBJIIEHHE IUTaHA JEHCTBMH 1O pealu3allid PEeKOMEHIAlWi, BBIHECEHHBIX
Opraamzanuef IKOHOMHYECKOro coTpyaHudecTBa W pa3Butus (ODCP) B pamkax
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CraM0OynbCKOTO IIaHa JAeicTBHi 1o 60phde ¢ koppymmuei Ha 2018—2019 roxpi, KomuteT
¢ 00€CITOKOCHHOCTHIO OTMEUYAET COOOIIEHHUS O NMIMPOKUX MaciiTabax KOPPYIIHHA, B TOM
YHUCJIE O BBIMOTATENBLCTBE B3ATOK TOCYAAPCTBEHHBIMH JODKHOCTHBIMH JHiaMu. OH
00ECIIOKOCH TEM, YTO B HAIMOHAJIBLHOM YrOJOBHOM 3aKOHOJATENBCTBE JIO CHX IIOp HE
oroOpakeHa Bcs cdepa oxBaTa ONpPEACNEHHS KOPPYHNIMH B COOTBETCTBHU C
MEXIYHApOAHBIMHE CTaHAAPTAMH, B YaCTHOCTH B IUIaHE KBATH(HUKALNH MPEATIOKEHHS,
TpeOOBaHNSA W MPUHATHS OOCHIAHUS WIM HPEAJIOKEHHS C IIEIbI0 HE3aKOHHON BBITOMBI,
HEMaTEepHATbHBIX B3ATOK WM BBITOJ B KAa4ECTBE OTAEIBHBIX COCTABOB NPECTYIUICHHH, a
TaKke B IUTAHE KPUMHHAIM3AIMM HE3aKOHHOTO OOOTalIeHUs] WM 3JI0YyNOTPeONICHHS
BIMSHHEM B KODBICTHBIX LENAX, M OTMEYaeT B 3TOH CBs3HM, 4YTO pabodas TIpymia,
yapexxaerHas B 2016 roxy i mepecMoTpa YTOJOBHOTO KoJlekca, OyAeT Takke
paccMaTpuBaTh MPECTYIUIEHUs, CBsA3aHHble ¢ Koppynuueil. Kpome toro, Komurer
00eCIIOKOeH TeM, YTO OCHOBHOW MpPOQIIGHBIH OpraH, 3aHUMAOUIUICS BBIIBICHHUEM H
paccieoBaHUEM NPECTYIUIEHUM, CBSI3aHHBIX C KOppYyNUMEW, a MMEHHO ATEHTCTBO IO
TOCYyJapCTBEHHOMY (HMHAHCOBOMY KOHTpOJIO M Ooprbe ¢ Koppymnmmeid, He oOiamaer
JOCTaTOYHON CTETIECHBIO HE3aBUCHMOCTH OT OPTaHOB MCIIOJHHUTEIBHOM BiIacTH (CTAaThU 2 1
25).

12.  TocyaapcTBy cjeayeT NPUHATH Bce Heo0XoauMble Mepbl 1l I(pGeKTHBHON
00pbOBI ¢ KOppyNUeH, B TOM YHc/ie OCPeACTBOM NepecMoTpa YTroJI0BHOIO KOJeKca
JJisl  BbINOJHeHUus: pexkoMeHaamuid OICP, kacaomuxess onpefejeHusi M
KPUMHMHAJIU3AIHN BCeX AacCNeKTOB KOPPYNIMH, TPOBeJeHUS COOTBETCTBYIOLIeil
MOATOTOBKH COTPYAHHKOB NMPABOOXPAHUTEIBHBIX OPTaHOB, IPOKYPOPOB U cyjdeil mo
BONIPOCAM BBIABJIEHHSI M paccieJOBaHHUsl CJIy4aeB KOPPYNUHH M CyIeOHOro
npecjie/IOBaHUS BHHOBHBIX, a TaKi/ke TMOBBIIIEHUsI YPOBHSI ONEPATHBHON M
CTPYKTYPHOIi He3aBHCUMOCTH " MOAT0TOBJIEHHOCTH COTPYIHHKOB
NMPABOOXPAHHMTEJIBHBIX OPraHOB M NPOKYPOPOB, 3aHHMAIOIIMXCA JAeJIaMH O
KOPpPYNUHUH, B HeJSIX COJAeiiCTBHS PpaccjelOBAHUIO CJIO0MKHBIX /eI, CBSI3AHHBIX C
KOppYNiHeii Ha BLICOKOM YPOBHe.

HopmaTuBHO-IpaBOBasi 0CHOBA 0OPBLOBI ¢ IMCKPUMMHALIUEH

13. Ortmeuas, uro B crathe |7 KoHCTHUTynmM M ApYrnX 3aKOHOJATENBHBIX aKTax
rapaHTHPYETCsl PAaBEHCTBO BCEX JIIOAEH Iepel] 3aKOHOM M OCYIIECTBICHHE MX IpaB 0e3
JUCKPUMHUHAIMY TI0 psAy MpHU3HAKOB, KOMHUTET ¢ 00€CIIOKOCHHOCTHIO 00paIiaeT BHUMaHKe
Ha TO, YTO CYIIECTBYIOIIasi IpaBoBas 0a3a He oOecneynBaeT BCEOOBEMITIONIEH 3alIUThl OT
JUCKPUMHUHAIIMA TI0 BCEM IIPU3HAKaM, 3allpeIleHHBIM B COOTBeTCTBMM C [lakToMm, mn
BBIpayKaeT COXKaJIEHHE 110 MOBOAY OTCYTCTBHS MH(OpMaIWH, B YACTHOCTU O 3aIpeIICHUH
JVCKPUMHUHAIIMN B YacTHOM cdepe M 00 3(p(hexTHBHBIX cpencTBax NMpaBOBOH 3aIUTHI OT
Bcex opM AuCKpuMHHAIKU. KOMHTET NpUHUMAET K CBEJCHHUIO CO3/1aHUE PabOvei TPpyIIIbI
10 pa3paboTKe 3aKOHOMPOEKTa O 3arpere AucKkpuMuHAmy B 2018 roxy u ¢ coxaneHneMm
OTMEYaeT, YTO He OBUIO TPEICTaBICHO HHUKAKOM JOIOJHHUTENbHONH WH(pOpPMaIn
OTHOCHTEJIFHO 3TOT'0 3aKOHOIPOEKTa U CPOKOB €ro MPUHATHS (CTaThh 2 1 26).

14. TocymapcTBY-y4acTHHKY cJedyeT NPUHATH BCe Heo0OXOAuMMbIe Mepbl, B TOM
4yHcae MOCPeACTBOM MNPHHATUS  BceoObeMJIIOLIEI0 3aKkoHa o0 Oopnle ¢
AUCKPHMHUHALNMEH, ¢ TeM 4YTO00BbI €ro 3aKOHOAATEJbLCTBO MOIJIO 00ecneYuBaTh
HAJIeXKAINYI0 M 1eifiCTBEHHYI0 MATEPHAJILHYI0O M NMPOLECCYAJbHYI0 3aIUTy OT BCex
¢opm npsiMmoil, KOCBEHHOII M MHOKeCTBEHHOW JAUCKPUMHHALMH, B TOM 4HCJIEe B
4acTHOI cdepe, 0 BceM 3anpenieHHbIM NPpU3HAKAM B cooTBeTcTBHU ¢ [lakTOoM, B TOM
YHclIe M0 NPU3HAKY LBeTa KOXKH, B3IJISI0OB, POXKICHHA, CEKCYATbHOI OpPHEHTALMH,
TeH/ICPHOM WACHTHYHOCTHM M HHOI0 CTATyCa, a TaKikKe J0CTYyN K 3((GeKTHBHBIM H
HAJIe/KAIMUM CPecTBAM IPABOBOM 3aIUTHI ISl AKePTB JUCKPUMHUHALMH.

JMCKpHMMHHALNMSA U HACHJIHE 110 IPH3HAKAM CeKCyaJbHOI OPHEHTALIMH U TeHIePHOIT
HACHTHYHOCTH

15. Kowmuter BhIpakaeT O0OECHOKOSHHOCTH IO TIOBOAY COOOINEHHWA O TIIyOOKO
YKOPCHHBIICHCS JUCKPUMHHAIMA B OTHOIICHHH JIECOMSIHOK, TIeeB, OHCEKCYaJOB W
TPAHCCEKCYaIoB, B TOM Yuciie 0 ToMo(oOHOI U TpaHC(HOOHOW PUTOPUKE TOCYAAPCTBEHHBIX
JOJDKHOCTHBIX JIMI, HACHIMHM ¥ TPECICAOBAHHH, B TOM YHCIE NMPOWU3BOJIEHBIX apecTax,
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3a/iep>)KaHuu U BBIMOTATENIbCTBE CO CTOPOHBI COTPYTHUKOB MTPABOOXPAHUTEIBHBIX OPTaHOB.
KoMureT 00ecrokoeH cOOOIMEHUSIMH, XOTSI TOCYIapCTBO-YUACTHUK X M OTPUIIAET, O TOM,
YTO B XOJE€ CICIHaJbHBIX omepanuii moj Ha3BaHHeM «HpaBCTBEHHOCTB» M «3adMCTKa»
BELIBIDUINCH W TIOJUICKAITM PETHCTPALUH JIHIA, TOJ03pPEBaeMbIe B IPHHAIIIC)KHOCTH K
nmecOMsSHKaM, TesiM, OWceKcyallaM WM TpaHCTeHIepaMm, W, YTO JHIIb YCYTyOJsieT ux
conpanbHyl0 crurMmatu3anmio. Kpome Toro, Komwmrer ob6ecrokoeH —3asBICHHEM
YI0JIHOMOYEHHOIO IO IIpaBaM YeJIOBEKa, CIEIaHHbIM UM B stHBape 2019 roga, o ToM, 4TO
MEXIyHApPOJHBIE PEKOMEHIAIMH, Kacalolliecs 3alluThl IpaB JIECOMSHOK, TeeB,
OMCeKCyaJioB M TPAaHCCEKCYallOB, BBIOJMHATHECS HE OYAYT, IOCKOJIBKY OHH NPOTHBOpEYAT
«MOpANBHBIM ¥ JTHYECKMM HOPMaM B3aUMOOTHONICHHH MEXAy JIOABMH B CTpaHE»
(crateu 2, 7,9, 17 1 26).

16. TocyaapcTBY-YYacTHHUKY cJeAyeT: a) 00ecneYuTh B 3aKOHOIATEIbHOM MOPSAKe
U Ha NpaKTUKe 3(PPeKTUBHYIO 3a1IUTY OT BceX (pOPM AMCKPUMHMHALMHA M HACUJIMA 110
NPU3HAKY CeKCYaJIbHOI OPHEHTALMM W TeHJepHOH MIEHTHYHOCTH M rapaHTHPOBaTh
HeJONMyllleHHe TaKoil AMCKPMMHHAIIMM MJIM HACWINA, a TaKKe HajJlexaliee
paccMOTpeHHe TAaKUX CJIy4aeB U NPUHSATHE COOTBETCTBYIOLIMX Mep; b) Goporbes ¢
romoooHoii u TpaHcoOHON PUTOPHKOH, B TOM 4YHCJIe IyTeM IpPOBeJeHHus
HajJleskamell MOArOTOBKH COTPYAHHUKOB NMPAaBOOXPAHUTEJBHBIX OPraHOB M APYIHX
BeJOMCTB 1O BomnpocaM 0opb0bI ¢ JUCKPHMHUHAIMOHHBIM OTHOIIEHHEM K
JecOMIHKAM, resiM, OucekcyajJlaM M TPAaHCIreHIepaM, a TakKke HH(OPMALMOHHO-
Pa3bsICHUTEJABHBIX MEPONPUATHH /ISl OOIECTBEHHOCTH B I1€JIOM; M C) H3YYHTh
MPABONPHMEHUTEIbHYI0 MPAKTHKY B LEJSIX OTMEHbI PerucTpanuu jJecOusHOK, rees,
OMCEeKCYaJIOB M TPAHCCEKCYAJIOB M MNpeKpalleHUs MOA0OHBIX NPAKTHK, KOTOpbIe
HeONpPAaBJAAHHO MPENsITCTBYIOT OCYIEeCTBJICHHIO HMH CBOMX MPaB, BKJIIOYas MPaBo HA
HeNPUKOCHOBEHHOCTb YaCTHOM KU3HHU, CBO0O1Y M 0€30IaCHOCTb.

PaBencrBo MY:KYUH U KEHIIHH

17.  TlpuBetcTBYysI Mephl, IPUHSTHIC JJIS MOOMIPEHUS T€HACPHOTO PABCHCTBA, BKIFOYAS
HAallMOHAJIBHYIO CTPATErHI0 aKTHBU3aLUUU poiu xeHIuH Ha 2011-2020 roxpl M miaH
neiictBuit Ha 2015-2020 romei, KoMHTET ¢ 00CCIOKOSHHOCTHIO OTMEYaeT, 4YTO: a)
JKCHIITIHBI TIO-TIPE)KHEMY HEIOCTATOYHO MPEJCTABICHEI B TIOJIUTHIECKON M OOIIECTBEHHOM
KI3HH, B TOM YHCIIE B TapjaMeHTe, WCIOJHHUTEIBHBIX OpraHaX, BKJIOYas MECTHEIC
WCTIOTHATENIFHBIE OPTaHBl M OPTaHBl CaMOYIPABJICHHUS, a TaKkKe B CyINeOHBIX opraHax; b)
MTOJTUTaMUsI, HECMOTpPSI Ha €€ 3alpeT M0 3aKOHY, COTJIACHO COOOIICHHSIM, IMO-TIPEeKHEMY
COXpaHSEeTCA, B TOM YHCIIE 10 MPUYHHE OOJBIIOTO YHCIAa PEIHTHO3HBIX OpakoB (HHKOX)
(ctatbu 2, 3, 25 u 26).

18. TocyaapcTBY-y4acTHHKY cJeayeT NPHHATH 0ojee pemInTeIbHbIE Mepbl IO
o0ecrieyeHNI0 TeHJePHOr0 PAaBeHCTBAa, B TOM 4HCJe MOCPEACTBOM: a) AaKTHBH3ALUU
YCHUIMIA TSI TOCTHKEHUSI B KOHKPeTHbIe CPOKHM PABHOI NMpPeICTABJEHHOCTH KeHIIMH
B IOJUTHYECKO W O0O0LIEeCTBEHHOH JKM3HM, B YacTHOCTH B MAapJiaMeHTe,
HCTOJHHUTEJIBLHBIX OPraHax HAa HANMOHAJLHOM M MECTHOM YPOBHSAIX M B CyJAeOHBIX
OpraHax, B 0CO0EHHOCTH Ha PYKOBOJSIIIMX J0JLKHOCTSIX, IIyTeM NPUHATHS B CIy4ae
Heo0XOAMMOCTH HAVIEKAIIUX BPEMEHHBIX CHEHHAJBHBIX Mep, 00ecrmeYHBaIOIIMX
BbINOJIHeHH e noJ0xkeHuil [lakTa; u b) a3¢pdexTUBHOM peasn3auumn nNpegycMoTPEeHHOT0
3aKOHOM 3ampeTa Ha MOJINTAMHI0, a TaK)Ke TMPOBEdeHHs] IeJeHANPAaBJIeHHBIX
ATUTAMOHHO-NIPONATAHANCTCKUX KaMIIaHMIA.

Hacuniane B oTHOILIEHHH JKEHIIIMH, BKJIIOYast ObITOBOE HACHJINE

19.  TIlpuBercTBYs pa3UYHBIC MEPHI, IPUHATHIC JUII OOPHOBI C HACHIUEM B OTHOIICHHU
JKCHIIMH, B TOM YHCJIE C JOMAITHUM HACHJIHEM, HarpuMep ['ocynapcTBEHHYIO porpaMmy
«O npeaynpexaeHun Hacuiusi B ceMbe Ha 2014-2023 ronel», Komurer BHOBb ¢
obecniokoeHHOCTEI0 0TMedaeT (cM. CCPR/C/TIJK/CO/2, nmyHKT 7), 4TO JOMAIIHEEe HACHIIHE
OCTaeTcs IIMPOKO PACIPOCTPAHCHHBIM W B 3HAYHTCIBHOW CTEICHH 3aMaTYUBaCMBIM
SIBIICHHEM: COTJIACHO JJAHHBIM MEJMKO-AeMOrpauIecKoro Uccie10BaHus, IPOBEICHHOTO B
rocynapcTBe-ydacTHuke B 2017 rofy, xepTBaMH CEMEHHO-OBITOBOTO HACHIIUS CTAHOBSATCS
80% >keHIINH, OfHAKO JHIIb 6% TpHOeraroT K MOMONIM NPaBOOXPAHUTEIBHBIX OPTaHOB
wn anBokatoB. Kpome Toro, Komurer 00eciokoeH HE3HAYUTEIHHBIM YHCIOM YTOJIOBHBIX
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MpeciielOBaHNi 110 CPABHEHMIO C YHCIIOM 3apErMCTPUPOBAHHBIX CIy4aeB [IOMAIIHETO
Hacwms (cTateu 2, 3, 7 1 26).

20. TocyaapcTBY-yYacTHHKY cJieAyeT aKTHUBH3MPOBATH yCHIHs 10 3¢ PeKTUBHOMY
npeaynpeskaeHuI0 Bcex GopmM Hacu/IMsl B OTHOLIEHUM KEHIUUH U 00pbde ¢ HUMM, B
TOM 4HcJie NOCPeCTBOM:

a) aKTHBHU3alMM TPeBEHTHBHBIX Mep, B TOM 4HcIe IMyTeM
OpraHM3aluu " NpoBeleHUst HHGOPMANMOHHO-TIPOCBETHTEILCKUX "
o0pa3oBaTeJIbHBIX KAMNAHMI 10 BONPOCAM O HEAONMYCTHMOCTH M NAaryoHbIX
NMOCJeICTBUAX HACHJIMSI B OTHOLIGHHH JKeHIIMH, a TaKKe CHCTEeMaTH4YeCKOro
HH(OPMHUPOBAHMS KEHIIMH 00 UX MPaBax U MMEILIUXCS BO3MOKHOCTSX MOJTyYeHHs
3alUThI, MOMOIIY H BO3MeEIIeHNS;

b) co3nanusi 3P(PEeKTHBHOT0 MeXaHH3MA, MPHU3BAHHOIO MOOMIPSATH
HH(OPMHUPOBaHHUE 0 CITYYAAX HACHIHS B OTHOICHHH JKEHIIUH;

C) NpPOBe/IeHUs! HaJJ1e:Kauei MOATOTOBKH COTPYIHUKOB
NPABOOXPAHMTEJBLHBIX M CyAeOHBIX OPraHOB, a TaKXKe IPOKYPOPOB M JpPYyrux
3aHHTEPeCOBAHHBIX CTOPOH 10 BONPOCAM  BbISIBJEHHUS, PACCMOTPEHHs] U
paccieIOBaHUs CJIy4aeB HACHJIMS B OTHOIIEHMH >KeHIIWH C Y4eTOM TIeHJepHOro
(paxropa;

d) of0ecmeyeHHs] TOr0, YTOObI BCe CJAy4aH HACHJIHUS B OTHONIEHUH
JKeHIIMH CBOEBPEMEHHO M TIIATEIbHO Pacc/ie0BAINCh, BHHOBHbIE MPUBJIEKATUCH K
OTBETCTBEHHOCTH, a TMOTepHeBIINe HMeIH AOCTYH K 3((PeKTHBHBIM CcpeacTBaM
NPAaBOBOH M HHOH 3alIUTbI, BKJIKYAS JOCTATOYHOE KOJHMYECTBO 0e30maCHbIX H
ageKBaTHO (UHAHCUPYEMBbIX NPHUIOTOB/KPU3HCHBIX HEHTPOB M COOTBETCTBYIOIIUX
BCIIOMOTaTe/IbHBIX CJIYK0 10 Beeil cTpaHe.

YpesBbluaiiHoe M0J10KeHUE

21.  Komuter 00ECIOKOCH TeM, YTO JISHCTBYIOIINE TPAaBHUiIa BBEJCHUS YPE3BBIYANHOTO
MOJIOKEHHSI, BKJIIOYas 3aKOH «O 4Ype3BbIUAHOM MOJOKEHHN», KaK IMPEACTABISICTCS, HE
COOTBETCTBYIOT MPOLIECCYAbHBIM M MAaTepHATIbHO-PABOBBIM TPEOOBaHUAM CTaThu 4
IMakTa W YTO TOCYAAPCTBO-YYACTHHUK, KaK COOOIIAETCS, HCIOIb3YeT 4pe3BbIUaiiHbIC
MOJHOMOYHSI, B TOM YKCJI€ B KAYeCTBE MEPhI 110 OOpHOE C TEPPOPHU3MOM HA OCHOBE 3aKOHA
«O0 21eKTPOHHO# cBs13U» U 3aKk0oHa «O O60pbOE ¢ TEPPOPU3MOMY, OCYHIECTBIISIS, K IPUMEPY
61I0KMpOBaHUe NOCTyNa K IHTepHETY u yciryraMm MOOUIIBHOM cBsi3u Oe3 cyneOHoro opaepa
1 6e3 opHUIHaTEHOTO OOBSIBIICHHS O BBEICHHH YPE3BBIYAITHOTO MTOIOKCHHS (CTATHS 4).

22. TocynapcTBy-yYacTHHKY cjledyeT NPHBECTH CBOM HOPMATHBHbIE MOJIOKEHUS U
NMPaBWJIa, peryjupyonue 4Ype3BbluaiiHOe MOJIOJKeHUEe, B IMOJHOE COOTBETCTBHE C
TpeboBaHusimu cratbu 4 Ilakra, pasbsicHeHHbIMM KoMurerom B ero 3aMe4yaHuu
o0mero nopsigzka Ne 29 (2001) 06 orcrymjenusix ot moJioxeHuii Ilakra Bo Bpems
Ype3BHIYAIHOr0 MOJIOJKEHHSI, B 0COOEHHOCTH MOCPEICTBOM CTPOrOro OrpaHuveHust
J100BIX OTCTYIUIEHUH OT NpaB, 3aKkpenieHHbIX B [lakTe, TeMH, KOTOPBIE 00yCI10BIEHbI
Ype3BBIYAIHBIM XaPAKTEPOM CJI0KMBIIErocsl MOJIOKEHHsI, a TaKiKe 3ampenieHust
KAKMX-JIM00 OTCTynJIeHu# oT nosao:xenui Ilakra, He 10NMyCKAOMX OTCTYNJICHH .

Bops0a ¢ Teppopu3MoM U IKCTPEMU3IMOM

23.  Komurer o00€CmOKOGH: a) INUPOKUMH M PAaCIUIBIBYATHIMU  ONpPEACIICHUSIMU
TeppopusMa (3akoH 1999 roga «O Gopnbe ¢ Teppopu3MoM»), SKcTpeMusma (3akon 2003
rozaa «O NPOTHBOIEHCTBIH AKCTPEMHU3MY») U IIyOJIMYHOTO ONPABIAHUS TEPPOPUCTHIECKOM
U SKCTPEMHCTCKOH JeATeNbHOCTH (IONpaBKM K YTOJOBHOMY KOJEKCy, HpHHATHE 14
HOsi0pst 2016 roma), KOTOphIE MOIYT Ha NPAKTHKE MPUBECTH K IPOHM3BOIY H
3NMOYTIOTPEONCHUSIM; b) COOOIEHUAMU O 3JIOYNOTPEOJICHUH STUMH 3aKOHOJATEeIHHBIMU
aKTaMH C 1eJIbI0 OTPAaHMYEHUs! U TI0/IaBIICHHS CBOOOBI BEIPayKEHNSI MHEHHH ITOJTMTHYECKIX
JMCCUJICHTOB U IIPEICTaBUTENICH PEIMIMO3HBIX TPYMIl; M C) MIMPOKHUMHU ITOJTHOMOYHSMH,
MIPEI0CTaBIIIEMbIMHU CITyk0aM 0€3011acHOCTH B IJIaHe OJIOKMPOBKH JocTyna K VIHTepHeTy u
MOOMJIBHOW CBSI3W BO BpEeMs UPE3BBIYAHHOTO IIOJIOKEHHUS, B TOM YHCIIC IPH TPOBEACHUH
AQHTUTEPPOPUCTUYECKUX Olepauii, 0e3 cyneOHoro opaepa (B COOTBETCTBHH C 3aKOHOM
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«O 6oprbE ¢ TeppOPHU3MOM» ¢ BHECEHHBIMU B Hero B 2015 romy mompaBkaMu U ctaTheit 33
3akoHa «OO0 AIIEKTPOHHOH CBs3n»). KoMHUTET NpUHMMAET K CBEACHHUIO MOJTrOTOBJICHHBIC
MOMPAaBKU K YTOJOBHOMY KOJEKCY, a TaKKe IepeCMOTPEHHbIe BapHaHThl 3akoHa «O
60ppde ¢ Teppopu3MomM» U 3aK0Ha «O TPOTUBONEHCTBHU SKCTpeMH3MY» (cTaThu 2, 4, 14,
18 u 19).

24. TocynapcTBy-yYacTHHMKY cJielyeT NPHBECTH CBOM JeiiCTBYyIOIMe HOPMATHBHO-
NpPaBoBble aKThl M MNPAaKTHKY B 00/1acTH NPOTHBOJEHCTBUS TeppopuU3My U
3KCTPeMHU3MY B IOJHOe cooTBeTcTBHe ¢ IlakToM, B TOM 4ucie ¢ TpeGOBaAaHHUAMU
cratbu 4. EMy cieayer, B 4aCTHOCTH, YTOUHMTb M CY3UTh IIMPOKHE OIpeeSeHUs
Teppopu3Ma, NyO0JMYHOr0 ONPABJAHUS TEPPOPUCTHYECKOH M IKCTPEMHUCTCKOM
AesITeJILHOCTH M JKCTpeMH3Ma (B TOM 4HcJe IyTeM BKJIOYeHHsl TpeOoBaHUSI 0
HACHJIMM WJIH NMPONaraHje HEHABMCTH) M 00ecne4YuThb, YTOObI OHH COOTBETCTBOBAIH
NPUHOMIIAM NPABOBOH OMNpeJe]eHHOCTH M NPeACKa3yeMOCTH M COOTBETCTBYIOIIMM
MEKIYHAPOAHBIM CTAHAAPTaM U 4YTOOBI JII0Oble OrpaHHYeHHs NPaB 4YeloBeKa B
HHTepecaX HAIMOHAJILHOI 0€30MAaCHOCTH, BbITEKAIONIMe W3 INPHUMEHEHUS TAKHMX
HOPMATHBHO-IPABOBBLIX  AaKTOB, MpecieJoBAJM  3aKOHHble  LedH, ObLIH
Heo0XOAMMBIMH M COPa3MEePHBLIMH H CONPSIZKEHbI € HANJeKAUMMH TrapaHTHAMHU.
T'ocynapcTBy-y4yacTHHUKY cjleAyeT Takske o0Oecne4uTb, 4YTOObI JIlOOble HOBbIE
HOPMATHBHO-TIPABOBbIe aKThl B 00JIACTH MNPOTHUBOACHCTBUS Teppopu3My H
3KCTPeMHU3MY B MOJIHOIi Mepe COOTBETCTBOBAJHU BbIIIeYKA3aHHBIM MPHHIMIIAM.

IIpuBJieyeHne K OTBETCTBEHHOCTH 32 HAPYIIEeHHUs PAB YeJI0BeKa B CBA3H
¢ onepauuei mo odecnevyeHuo 6e30nMacHOCTH B Xopore

25. Kowmurer ¢ cokaJleHHEM OTMEYaeT, YTO TOCYIapCTBO-YYaCTHHK HE MPEACTaBHIIO
HUKakoi wWH(poOpMamud HH O pesynbraTax pacciepoBanmii (cm. CCPR/C/TIK/CO/2,
myHKT 10) o ¢axram rubenn u paHeHHS TPaXTAHCKOTO HACEICHUS BO BPeMs IIPOBEICHHUS
creqonepauuu B ropoge Xopor B uroisie 2012 rona, HI O KOMIIEHCAIMH, BBIIIAYEHHOU
JKepTBaM WJIH UX CEMbAM (cTaThl 2, 6 1 7).

26. Komwuter moaTBep:kAaeT cBOI0 mpenbiayuryio pexomenaamuio (CCPR/C/TJK/
CO/2, nynkr 10). 'ocynapcrBy-y4acTHUKY cjleyeT NPUHATH ONlepaTUBHbIE Mepbl /151
o0ecrieyeHHs] YCTAHOBJEHHs JUYHOCTH M TpPOBeJeHUs cyAeOHOro mpecJel0BaHUs
JIML, BUHOBHBIX B THOeJIHM M HAHeCeHHWH PAHEHMil IPa)kKIaHCKOMY HAceJeHUI0 BO
BpeMsi crielonepanuyu ropoae Xopor, 1 BbIHeCeHHs] UM 00BHHHUTEJIbHBIX PUTOBOPOB,
a TakKe obecreyeHUs MOJHOTO BO3MeleHUs yIiepda :kepTBaM M UX CeMbSIM, B TOM
YHcJIe a1IeKBATHOH KOMIIEHCALMH.

CMmepTHast Ka3Hb

27.  IlpuBercTBys COXpaHEHHWE MOpATOpPHsl Ha WCIOJHEHHE CMEPTHBHIX IPHUIOBOPOB,
BBesieHHOTo B 2004 Tony, a Takke OTMedas M3yYCHHE COLMAIbHO-TIPABOBBIX ACIIEKTOB
OTMEHBI CMEPTHOW Ka3HH, MPOBOIAMMOTO CIeNUanbHOU paboueii rpymmoit ¢ 2010 rona,
Komuter ¢ coxaneHreM oTMedaeT OTCYTCTBHE IIPpOrpecca B JieJie OTMEHbI CMEPTHOM Ka3HU
Je-fope W TIPUCOEAMHEHHS KO BTOpoMy @aKyNbTaTUBHOMY NpOTOKONy K Ilakry,
HanpaBJIeHHOMY Ha OTMEHY CMEPTHOI Ka3HH, WU €ro paTuduKanuy (cTaTps 6).

28. T'ocymapcTBy-y4acTHHKY CJelyeT COXPaHATh MOPATOpPUii Ha WCHOJHEHHE
CMePTHBIX TPUIOBOPOB H o0ecrmeYHWTh €ro coO0JIloieHHe, a TaKke B YeTKO
YCTaHOBJIEHHbIE CPOKHM NPUHATH KOHKPETHbIE Mephbl MO0 OTMeHe CMePTHOW Ka3HM U
NPHCOCIUHEHNI0 KO BTOpoMy ®akyabTaTHBHOMY nporokony k Ilakry miam ero
paTudpuxkaumu.

Cay4yau cMepTH B MeCTAX CO/lePKAHHUS MO/ CTPasKei

29. Komurer mo-mpexnemy obecnokoeH (cm. CCPR/C/TJK/CO/2, mnynkr 9)
COOOIIEHHAMH O CIly4asX CMEpPTH B MECTax JIMIICHUS CBOOOABI B pe3yibTare, Kak
cooO1maercsi, MPUMEHEHHS IBITOK, HETPABOMEPHOTO OOpAICHMsI U BBICOKMX IOKazaTelen
nadumposanus BUY/CITN oM u TyGepKyne30M cpeny 3aKIOYeHHBIX U C COXKaJIeHHEM
OTMEuYaeT OTCYTCTBME TOYHOM MHpOpPMAIMM O 4YHCIE ClIydaeB CMEpPTH Cpean
COJIEpIKAIMXCsl TI0Jl CTPaKeH JIMII BO BCEX MECTax JIMIICHHS CBOOOJIBI, a HE TOJHKO B
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MCHUTCHIMAPHBIX YUPEXICHUSIX, U O KOHKPETHBIX NpHuuHaX cMmepTH. OH 00ecrnokoeH
OTCYTCTBHEM J((HEKTHUBHOTO PACCICIOBAHHUS M CYIEOHOTO TMPECICIOBAHHUS 10 TaKUM
nemam, BKIrouas nena Kyp6ona MannoHoBa, Hosmmmikona Tampunoa m McmonOo0s
Bob6oera. Komurer B paBHOW Mepe 00€CIIOKOCH OTCYTCTBHEM MH(DOPMAIIUH O MPOBEIACHUHN
0e30TaraTeNnbHBIX, HE3aBUCUMBIX M OECIIPUCTPACTHBIX paccieoOBaHMi ciydaes cmepTh 21
3aKITIOYEHHOTO, a TAK)Ke M0 MEHBIIei Mepe 29 3aKIIF0YeHHBIX BO BpeMsI TFOPEMHBIX OYHTOB
B Xymxkanne (B HosiOpe 2018 roxa) u Baxmate (B mae 2019 roma) cooTBeTCTBEHHO (CTaThH
2,6,7u10).

30. TocyzapcTBYy-y4acTHHKY cJeayeT coOJI0IaTh CBOM 00f13aTeJIbCTBA IO
YBa)KeHHI0 M 3alUTe MpaBa BceX 3aKJIIYEHHBIX HA KU3Hb, MyTeM cpeIH MPoYero
NpUHATHSA dPPeKTHUBHBIX Mep MO YCTPAHEHHIO KOPEHHBIX MPUYHH CMEPTH B MecTax
COJepPsKaHUA MO CTPakel, MPeoCTABJCHUS AJeKBATHOM MeIULMHCKON MOMOIIM H
NpOBeJeHUs] OMePATHUBHBIX, 0eCHPHCTPACTHBIX, HE3aBHCHUMBIX H 3¢ PeKTUBHBIX
pacciiefoBaHUi O00CTOATEJIbCTB CMEPTH B MeCTaX COJAepKaHMA TWOJ CTPakKeii,
o0ecreyeHus Hajjlelkalero HMH(OPMUPOBAHUSI ceMell KepTB Ha BcexX IJTanax
pacciiefoBaHUs, NpPHUBJIeYeHHUS] B COOTBETCTBYIOIIMX CJIYYasiX BHHOBHBIX K
OTBETCTBEHHOCTH U o0ecmeuynBasi BO3MellleHHe CeMbsIM :KepTB. B uyacTHoCcTH, 4TO
Kacaercs rudenu Jiogedl BO BpeMsl TIopeMHbIX OyHTOB B Xya:xanae u Baxnare, To
rocyJapcTBy-y4YacTHHKY cjedyeT MPOBECTH pacciieioBaHHe BceX CIy4aeB CMEpPTH B
COOTBETCTBHH € BBIIIECYNOMSHYTHIMH CTAHAAPTAMH, NMPHBJEYb K OTBETCTBEHHOCTH
BHHOBHBIX B JI000OM 4Ype3MepHOM HJIH HeCOpa3MepHOM NMPHMEHEHUH CUJIBI BO BpeMs
OYHTOB, MPEeI0CTABUTH BO3MEIIEHHE CEMBSIM KEPTB M BEPHYTHh OCTAHKH KePTB HX
POICTBEHHUKAM [IJI51 3aXOPOHEHHSI.

IIbITKHM 1 HenpaBoOMepHoe o0paleHue

31.  Ormeuass Mepsl, IPUHATHIC U OOPHOBI C IBITKAMM, BKJIIOYAs 3aKOHOJATEIbHBIC
pedopMbl, Takue Kak BHECCHHE TOIPABOK B YTOJIOBHO-TIPOLECCYAIbHBIA Kogeke B 2016
TOAy W YXXECTOUCHHE HaKa3aHWs 3a TBITKH, KOMHTET mO-TIpeXHEMY BBIpaXkaeT
00€CIIOKOCHHOCTh 10 TIOBOAY: &) MPOAOJDKAIOIINX ITOCTYHAaTh COOOIICHNWH O MBITKaX WA
HETIPaBOMEPHOM OOpalieHUH C JIMIaMH, JIMIIEHHBIMU CBOOOJBI, B YaCTHOCTH C LEJBIO
MIOJTy4eHHs IPU3HAHMH, B TOM YHCIIE OT NMPABO3AMIUTHIKOB W MOJUTHYECKUX OIMOHEHTOB,
KaK B Cllydae ¢ WICHAMH 3ampelieHHoN [lapTim MciaMcKoro BO3pPOXKICHHS, a UMEHHO C
Maxwmamamn XantoM, Paxmatymno Pampkabom u YMapanu XycanHOBBIM; b) JOMTyCTUMOCTH
UCTIONIb30BAHMS HAIMOHAIBHBIMHE CY/aMH JIOKa3aTeIbCTB, IOJyYEHHBIX C NPUMEHEHHEM
IIBITOK, HECMOTPS Ha TO, YTO TaKWE JOKa3aTeJbCTBA HENPHEMJIEMBl IO 3aKOHY; C)
OTCYTCTBHUSI HE3aBUCHMOTO MEXaHW3Ma JUIS PACCIICIOBAHUS BCEX YTBEPXKAEHHH O IBITKaX
WIN HEIPaBOMEPHOM OOpAIlEHWH, a TaKkKe€ HE3HAYMTENBHOTO YHCIa paccieloBaHHH U
CllyyaeB IPUBIICUCHHS] K OTBETCTBEHHOCTH (CTAaThu 2 1 7).

32. TocynapcTBy-yYacTHHMKY cJedyeT NPHHSATH pPelINTebHbIE Mephl, ¢ TEM YTOOBI
HUCKOPEHUTH NMBITKH M HeMPaBOMepHOe o0palleHne, B TOM YHCJIe MOCPeICTBOM:

a) o0ecrneyeHUs1 HaUle)Kalleil MOArOTOBKH BcCeX COTPYAHMKOB
NMPaBOOXPAHUTEJIBHBIX OPraHOB M  CIyk0 0e30macHOCTH 10  BONpPOcaM
npeaynpeskIeHns NBITOK U 00ecnedeHnsi TYMAHHOTO 00palleHHsI ¢ 3aKII0YeHHBIMH;

b) obecrieyeHust 3GQPeKTUBHOrO TNPUMEHEHHUS HA  NPAKTHKe
COTPYAHHKAMH NPABOOXPAHUTEIbHBIX OPraHOB, MPOKYPOPAMH M CYAbSIMH 3a0peTa Ha
HCIO0JIb30BAHUE I0KA3aTEIbCTB, MOJYYeHHbIX ¢ MPHMEHEHHEM MBbITOK;

C) olecne4eHUs TOro, YTOOBI BCe YTBEPHKICHHSA, KACAIOLHECS NBITOK
U JPYrHX BHJI0B HeNPaBOMEPHOro o0pallieHHs, ONEPATHBHO M TIHIATEJIbHO
pacciiefOBAINCh HE3aBHCHMBIM M 0eCpUCTPACTHBIM OPraHOM, 4YTO0bl BHHOBHBIE
NMOABEPrajiich  MpecjJeJOBAHHIO M B clIy4ae  OCY:XKICHHSl  HAKA3aHUIO,
COOTBETCTBYIOLEMY  TSKeCTH  NpecTyIUleHHsl, M  4To0bl KepTBaM M B
COOTBETCTBYIOIIUX CJIY4YafX HX CeMbSIM IMPEJOCTABJSJIOCH IOJHOE BO3MelleHHE
yuep6a, BKJIOYasi peadHIuTANMIO H 2ICKBATHYI0 KOMIICHCAIHIO.
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Oﬁpamelme C 3aKJIIOYCHHBIMH

33.  Otmewas Mepbl, IPUHATHIC U YIIYYIICHUS YCJIOBHH COIEpIKAaHUS TOJ CTpakei,
Komuter BIpaskaeT 00ECIIOKOCHHOCTH IO MOBOIY: a) HEPENOIHEHHOCTH TIOPEM, IIOXHX
MaTepUajbHBIX  YCJIOBUM  COJEp)KaHUS  IOJ  CTpaked, BBICOKMX  IIOKa3aTeleu
napunupoBanuss BUY/CIINdom u TyOepKymne3oM cpeAu 3aKiIIOUYeHHBIX W OTCYTCTBHSA
aJIeKBaTHOW MEIWIWHCKOW MmoMoImy; b) cooOmmeHui 00 HCIIONB30BaHUM TPEX TAHHBIX
KapIepoB B MeCTax cojaepkaHHs mox cTpaxedl B Jymanbe m XymxaHzae, B KOTOPBIX
3aKJIIOYCHHBIC, HApYyIIMBIINE TIOPEMHBIH pAaCIOPSANOK, IOABEPTAIOTCA (U3MIECKOMY
HACWIINIO, 2 TAK)KE YHIIKAIOMIMM JTOCTOMHCTBO WJIM OCKOPOUTEIBHBIM BHIAaM OOpaIleHHS;
C) TSKENBIX YCJIOBHH COAEP)KaHMS IOA CTPakell NPHUrOBOPEHHBIX K IOXH3HEHHOMY
JUIICHUIO CBOOOIBI JINT, KOTOPBIE IpeAronaraT ocoosrii pexxuM (cM. CAT/C/TIK/CO/3);
n d) cooOmeHNA 0 MPETSATCTBUAX M OTPAHMYCHUSIX B IUIAHE MoiydeHHs [ pymmod 1o
MOHHUTOPHHTY TIOJ 3rHAoi mHcTuTyTa OMOYZACMEHa IOCTYyIa KO BCEM MECTaM JIMIICHHS
cBOOOBI, @ TAKXKE TI0 MMOBOLY HENOCTATOYHBIX YCHIIMH, TPUHIMAEMBbIX IS OCYIIECTBICHHS
MOHHTOPHHTa Takux MecT MexayHaponueiM komuteroM KpacHoro Kpecra (MKKK)
(crateu 7 m 10).

34. TocyaapcTBY-y4acTHHKY CJIedyeT:

a) NPUHSATH JAeiicTBEeHHbIE MepPbI JUIsl YCTPAHEHHUsI NepPenoJHeHHOCTH
MeCT 3aK/II0YeHHsl, B TOM 4YHCJe MyTeM NPHMeHeHHs He CBA3AHHBIX C TIOPEMHBIM
3aK/JII0YeHHeM Mep, aJbTePHATHBHbIX 3aKJII0YEHHUIO;

b) AKTHBH3MPOBATh YCWIHSl JUIA YJIyYlIeHHS MAaTepUATbHBIX
YCIOBHH COJEpP:KaHUSI NOJA CTPakeil M OKa3aHHMs 3aKJIIOYEHHBIM a/JeKBAaTHOH H
CBOEBPEMEHHO MeJULMHCKOH MOMOIIM B COOTBETCTBHU C moJo:keHussmMu Ilakra u
MuHUMAJBHBIMU CTAHAAPTHBIMHE NpaBujaaMu Opranusanun O0beanneHHbix Hanmi
B OTHOLIeHMHU oOpamenus c 3akiawdeHHbIMH (IIpaBuaamu Hesbcona Manpedsl), a
TaK:Ke MPHUBECTU OCOOBIN PeKUM COAep:KaHUS 3aKJIIOYEHHBIX, NMPUTOBOPEHHBIX K
MOKM3HEHHOMY JIUIIEHHIO CBOOO/IbI, B COOTBETCTBHE C dTHMHU CTAHIAPTAMHU;

c) NPeKPaTUTh HCMOJIb30BaTh TaiiHble MITpadHble MOMeLleHNs,
BKJIIOYAsl TPU KaplLepa B MecTax cojepxkaHusi noJ crpaxeii B lymanoe u Xymkanje,
U o0ecmeyuThb TIyMaHHOe oOOpalleHHe €O BCeMH 3aK/JIIYeHHbIMU MNpPU JTOOBIX
00CTOATENLCTBAX;

d) obecieyutrs I'pynme 1o MOHMTOPUHIY OecnpensiTcTBeHHbIH
JOCTYI KO BCeM MeCTAM JIMIIEHHS CBOOOABI H BO3MOKHOCTH MPOBEIEHHUS
KOHpuUAeHUINANBbHBIX 0Oecel ¢ J0O0bBIM JIMIOM, JIMIIEHHbIM CBOOOABI, a TAaKiKe
o6ecneunth MKKK anajoru4Hblii 10Ty H BO3MOKHOCTH.

CBo0o1a nepeaBuKeHUs

35. Komurer 00ecrnokoeH YTBEPKACHHSIMH O TPOM3BOJIBHBIX 3amperax Ha IT0€3]IKH
YWICHOB CeMed, BKIIoYas JeTell MIla[IIero BO3pacTa, AesTelel OIIOo3WIMU 3a pyOex B
OTMECTKY 3a KPHUTHKY TOCYJIapCTBEHHBIX IOJDKHOCTHBIX JIMIl M ITOJMTHYECKHX MeEp CO
CTOPOHBI UX POJICTBCHHUKOB (cTaThh 12 m 19).

36. TocymapcTBY-yYacTHHKY CJIeIyeT 00eCeYHTh, YTO0BI JII00ble OrPAHNYEHHS HA
Nnoe3KkM 3a pydex Ob1JIM 000CHOBAHBI B COOTBETCTBMH ¢ NYHKTOM 3 cTtaThu 12 IlakTa,
MOJIO)KMTh KOHeIl MCMOJIb30BAHMIO NMPAKTHKH MPOM3BOJIBHBIX 3aNPEeTOB HA MOE3AKH
YIeHOB ceMeil JesiTelieil ONMO3UIUM 32 Py0ek U TApAHTHPOBATH MOJIHOE YBaKeHUEe UX
¢B00O/IbI MOKUAATH CTPAHY.

He3aBucumocTh cyae0HBIX OPraHOB U NIPABO Ha CIIpaBeJINBoOe cyAedHOe
pa30upaTebCcTBO

37. Ormeuass Mepbl, TNpPHHATHIE C ILENbI0 PePOPMUPOBAHUS CYAEOHOW CHCTEMBI,
BKJIFOYass KOHCTUTYLUOHHBIE monpaBku oT 22 mas 2016 roma, Komurer no-mpexHemy
BeIpaxkaeT obecriokoeHHocTh (CCPR/C/TIK/CO/2, myHkT 18) B cBsi3H ¢ TeM, 4To cyaeOHas
BJIACTh BCE €llle He 0o0iafaeT MOJHOM He3aBUCHMOCTBIO, YTO, B YAaCTHOCTH, OOYCIIOBJIEHO
POJIBI0 W BIMSIHUEM HCHOJHUTEIBHOH M 3aKOHOAATENIbHOM BETBEW BJIACTH; KPUTCPUSIMHU
orbopa, Ha3HauCHHMs, TIOBTOPHOTO HA3HAUEHMS W OTCTPAHEHMsS CyAeH OT JOJDKHOCTH; M
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OTCYTCTBHMEM TapaHTHi HecMmeHsemocTH cyneid. Kpome toro, Komwurer BbIpaxaer
00€CTIOKOCHHOCTh TI0 TTOBOAY HEIOCTATOYHOW HE3aBUCHUMOCTH MPOKYpPOPOB, UTO TIIaBHBIM
00pa3oM 00yCIOBICHO MPOLEAYPOH WX HAa3HAYCHHS W OTCTPAaHEHHS OT JOJDKHOCTH, a
TaKkKe II0 TMOBOAY INTHPOKHUX TOTHOMOYHMH, KOTOPBIMH OHH HajaeleHbl. Komwmrer
00eCIIOKOCH YTBEp)KICHISIMA O HECIPaBEUIMBBIX CYHCOHBIX pa30HMpaTe’bCcTBaX, B TOM
YHpcie O HapyIICHHMH NpPHHINIIA PaBEHCTBA CTOPOH MEXIy OOBHHEHHMEM H 3allWTOMH;
MEPEKOCOM B CTOPOHY OOBWHEHHWs, HAPYUICHHS IPE3yMIIMA HEBHHOBHOCTH M KpaifHe
HU3KOTO TIPOICHTA OMNpaBIaTelIbHBIX mpUroBopoB (okomo 0,1% B 2018 romy),
HECTIpaBeIJIMBHIX CYIAeOHBIX Pa30OHUPaTENbCTB B 3aKPHITOM PEKUME, KaK B CIydae JHUICPOB
[MapTum HWCTaMCKOTO BO3POXKIEHUS, a TAKKE 3aKPBITBHIX CYAeOHBIX pa3OHpaTenhCcTB IO
JieJIaM, He CBSI3aHHBIM C HAITMOHAIBHOW 0€30MacHOCThIO (CTaThu 2 U 14).

38. TocyaapcTBY-yYacTHHKY cJeAdyeT NPHUHATH Bce HeO0OXOAUMBbIE Mephbl, YTOOBI
rapaHTUpoBaTh, B 3aKOHOJATEJbHOM MNOpsAKe W HAa MPAKTHKe, IMOJHYIO
He3aBHCHMOCTB cy/ieil 1 MPOKYPOPOB, B TOM YHCJIe TOCPeCTBOM:

a) ofGecmeyeHUs] TOro, YTOObLI MNpoOUeaypbl OTOOpa, HA3HAYEHHS,
NMOBTOPHOTO HA3HAYEHMsl, NPHOCTAHOBJIEHHS MOJHOMOYHUI, OTCTpPaHeHHUs OT
JAOJIKHOCTH M JUCHUIIJIMHAPHOTO HAKA3aHMUA Cy/Jeil 1 MPOKYPOPOB COOTBETCTBOBAJIHU
IMakTy n 1eiicTBYIOIUM MeKIYHAPOIAHBIM CTAHAAPTAaM;

b) obecrieyeHusl TapaHTHii HeCMEHSIeMOCTH Cy/eil, B TOM 4HCIe
MyTeM PacCMOTPeHHs] BO3MOKHOCTH aBTOMATHYECKOI0 MPOJIEHHsI /I0T0BOPa CyabHU
HA HOBBIi 1eCATUJIETHUI CPOK NPHU YCJI0BUU J00POCOBECTHOI0 MCIIOJIHEHUS UM CBOMX

00s13aHHOCTeIi;
C) ype3aHus Ype3MEPHBIX MOJTHOMOYHI MPOKYPaTyPHI;
d) of0ecmeyeHUs] MPeIOCTABICHUS MOACYIMMBIM HAa NMPAKTHKe BceX

rapaHTuii CHOpPaBeNIMBOIO CcyAe0HOro pa3duparejJbCTBa, HE3aBUCMMO OT MX
NOJMTHYECKON NPUHAMJIEKHOCTH WM YOe:KaeHMil, BKJIOYAS NPUHUUI PaBeHCTBA
CTOPOH M NMPe3yMIMIHI0 HeBUHOBHOCTH;

e) o0ecrneyeHUs1 TOro, 4To0bl JilOOble OrpaHMYeHHs I@paBa Ha
CIylIaHHe B OTKPBITOM 3aceJaHMM TOJKOBAJUCH Y3KO M OBbLIM He00XOAMMBIMH,
COpa3MepHBIMHU H ONPABJIAHHBIMH B c00TBeTcTBHH ¢ IlakTOM.

Joctyn B opuauyeckyo npogeccuio u npecieioBaHue aJIBOKATOB

39. Komurer ¢ 00€CHOKOEHHOCTBIO OTMEYaeT HEJOCTATOYHOE YHCJIO aJBOKATOB
(cootnomenue 1:13 000), 9To, COTIACHO COOOIICHUSIM, CBA3aHO C PE3KUM COKpPAIICHUEM UX
YHCIICHHOCTH TOCJe MPUHATHS B HosOpe 2015 roga mompaBok k 3akoHy «O0 afBOKaType H
a/IBOKATCKON JAEATEIbHOCTH», YCTAHOBUBIIMX JIOTOJHHUTEIBHBIA KBaTH()UKAIIMOHHBIN
KPUTEpUH Uil BXOXKAEHHS B TNPOQPECCHOHAIBHYIO OPHIMYECKYIO JESTEIbHOCTh U
TpeOOBaHUS O Clauye BCEMH a/IBOKaTaMH HOBBIX KBaJM()MKAIMOHHBIX 3K3aMeHOB. Kpome
toro, KomMurer 00ecriokoeH COOOLIEHHSIMH O TPUTECHEHWM W 3allyTMBAaHWM aJBOKAaTOB,
3aHUMAIOIIUXCS  JlelaMH, MMEIOIMMH  IIOJIMTHYECKUH TOATEKCT, B TOM YHCIIE
cooOmmeHnssMu 00 yrposax B aJpec MX CeMeH M Npecie/lOBaHHMHM CaMUX a/JBOKATOB, YTO
HEpeIKO NMPHUBOJIUT K BEIHECEHUIO HAKA3aHMS B BUJIE JUIMTEIHHOTO JHUIIEHUS] CBOOOIBI, KAK,
HanpuMep, 3TO MPOM30IIIO B Cilydae aABOKATOB-TPABO3AIIUTHUKOB Bysyprmexpa Eposa,
Hypupiuna Maxkamosa, Illyxpata Kynparosa, [Ixammena Eposa m Myasszamaxon
Kanrsiposoii (cratem 2, 9 u 14).

40. C yuerom mnoJsoxenuii Ilakta m OCHOBHBIX MPHHIHUIIOB, KACAIOUINXCH POJIH
agBokaToB, 1990 roga rocysapcrBy-y4acTHHKY cJefyeT HNPHHATH He00XOIHMMBbIe
MepBbl, ¢ TeM YTOObI:

a) YBEJIMYUTh 4YHCI0 MNPAKTHKYIIHX AaJBOKATOB B  IeJIfAX
ob0ecnieyennsi 3P(PeKTHBHOrO0 NOCTYNAa K INPABOCYAMI0 W HEe3aBHCHMOH NPaBOBOM
MOMOIIIH;

b) YCTAHOBUTHL B 3aKOHOAATEJLHOM MOPSAKe H Ha NpPaKTHKe

A0CTAaTOYHbIC npaBoBbI€ rapaHTum, Cc TEeM 9T00bI odecneuynTh MOJIHY IO
HE3aBHCHMOCTH M 0€30MacHOCTh aIBOKaTOB, 9T00bI OHH MOIJIHM BBINOJHATHL CBOH
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3aKOHHbIe O00sI3AHHOCTH 0e3 KaKoro-1Mdo mpecjel0BaHHsA, He000CHOBAHHOIO
BMelIaTeIbCTBA WJIH CTPaxa TMPOM3BOJIBHOIO YroJOBHOTO Tpecie0BaHUS W
OCY K/ICHUS HJIH IPYTUX penpeccHBHBIX Mep.

Crexka U mepexBaT JHYHBIX COOOIIEHHTH

41. Kommurer ¢ 00eCHOKOSHHOCTRIO OTMEYAaeT, YTO IONMpPaBKH K 3akoHy «O0
OIEPAaTUBHO-PO3BICKHON NEATEIBHOCTHY, NPUHATHIE B Htosie 2017 roza, u yka3 npe3ugeHTa
Ne 765 ot nHos6ps 2016 roma «O co3manmu EauHOTO KOMMYTalMOHHOTO LIEHTpa» HE
o0ecreunBarOT JOCTATOYHBIX TapaHTHH 3aIUTHl OT HPOU3BOJIHHOTO BMEIIATEIHCTBA B
JAaCTHYIO XKM3Hb, B YAaCTHOCTH IO INPHUYMHE IIUPOKHX IOJHOMOYHH, NMPEIOCTABICHHBIX
opraHaM 0€30MacHOCTH W IPaBOOXPAHUTEIBHBIM OpraHaM B 00JacTH MOHHTOPHHTA BCETO
uHTepHeT-Tpaduka, mocTyma K MHPOPMAIMK BCEX IIOJIB30BATENCH, a TaKXKe IepexBara
COOOIICHN 1 W3BJICUEHNSI JaHHBIX 0e3 cyneOHoro opaepa. OH 00ecokoeH COOOmCHUIMHU
0 TOM, 4TO 3a TIOCEIICHHE «HE)XKENaTeIbHBIX BeO-CaiTOB» WM pa3MEIIeHHUe
«HEHaANIeKAINX KOMMEHTapueB» B MHTepHeTe JIoAel MOABEPraroT CIEXKe U mTpadam,
HaKa3aHUIO U Jake 33JEpKaHMIO WM TIOPEMHOMY 3aKIIIOUEHHIO, IPUYEM HU OJHA U3 3TUX
Mep He OTpakeHa B BHIICYITOMSIHYTHIX HOPMAaTUBHO-TIPAaBOBBIX akTax (ctaThu 17 1 19).

42. TocymapcTBy-y4aCTHHKY cJIeIyeT 00ecledYnThb, YTOObI: a) Bce BHABI CJEKKH H
BMEIIATEIbCTBA B YACTHYIO JKU3Hb, BKJIIOYAsl CJEKKY, MepexBaT COOOLIeHHI U
JaHHBIX O COO0IeHUusIX (MeTaJaHHbIX) M M3BJeYeHHe AaHHbIX B HMHTepHerte,
PeryJinpoBajiuch COOTBETCTBYIOIIMM  3aKOHOAATEIbCTBOM, B TMOJHOI  Mepe
corsacywomumcs ¢ nouaoxxkenusamu Ilakra, B yacTtHoctu ¢ ero crarbsaimMu 17 u 19, B Tom
YHclie ¢ MPUHIHIAMHA 3aKOHHOCTH, COPa3MePHOCTH W HeO0OXOAUMOCTH, ¢ KOTOPBHIMH
J0JLKHA COTJIACOBBIBATHCS M TOCYAapCTBEHHAs MPaKTHKa; b) ciekka W mepexsBaTr
COO0IIeHNiT MPOM3BOAMINCH TOJbKO ¢ pa3pelleHHs] cyda H TOI HAA30POM
JIeecnocOOHbIX M He3aBHCHMBIX MEXAaHH3MOB; M C) 3aTparuBaeMble JIMIA HMeJIH
HaVIeKamuid goctyn K 3¢ ¢eKTUBHBIM CpeIcTBaM NPaBOBOH 3alUMTHI B ciy4ae
HapyLIeHHUs UX MpaB.

CB0001a coBecTH M PeJIMTHO3HbIX YOesKaeHuil

43.  KomwureT BHOBH BBIpakaeT obecmokoeHHOCTh (cM. CCPR/C/TJK/CO/2, mynkt 20) B
CBSI3U C TEM, YTO OCYLIECTBJICHHE T'OCYAApCTBOM BMEIIATEIbCTBA B BONPOCH PEIMIHU U
KyJIbTa ¥ HapyIIeHHe MM CBOOOJBI BEPOMCIIOBEJAHUS, a TaKKe BBEJCHHE OI'PaHWYCHUMH,
HampuMep TeX, KOTOpble YKa3aHbl HIKE, HECOBMECTHMMO C [lakToMm: a) BMEIIATEIbCTBO
rocyfapcTBa B Ha3HauCHHE MMaMOB M COJCp)KaHME HX MpOINoBeneH; b) KOHTpoOIb 3a
COJIep)KaHWEM KHHMT M JIPYTHX PEIUTHO3HBIX MAaTepHajioB; €) TpeOOBaHME O IOJIYYECHHH
paspemeHnsl OT rocyAapcTBa Ha IOJy4YeHHE PEJIMIMO3HOTOo 00pa3oBaHHs 3a pyOexoMm;
d) 3anper Ha BXOJ B Me4eTh IS JIML B Bo3pacte 10 18 jeT; €) HoOpMaTHBHO-NIPABOBBIE aKThI
0 PErucCTpanuy PEIUTHO3HBIX OpraHu3auii; f) HOpMaTHBHO-TIPAaBOBBIE aKTHl O HOLICHUH
OJISKABI BO BpEMs TPAAMIMOHHBIX WIIM PEIUTHO3HBIX Npa3aHukoB (monpasku 2017 roga x
3akoHy «OO0 yIopsI0uYeHNHN TPaJUINH, TOP)KECTB U 00PSIOBY» U PYKOBOJISIINE IPHHIIHIIBI,
m3nanaeie KoMmurerom no nemam penuruu B ceHTs0pe 2017 roma) U MpaKTHYEeCKHUi 3arpet
Ha HOIICHHE ONPE/IEICHHON OJIeXK/Ibl, HAlpUMep XHkala; g) OrpaHHYCHHsI, BBEJCHHbBIC B
OTHOIIEHNH XPHCTHAHCKUX PEIUTHO3HBIX MEHBIIMHCTB, BKIouas Cuperenell leross
(ctatbs 18).

44, TocynapcTBy-y4YacTHHKY cjeAyeT TapaHTHPOBaThb B 3aKOHOJAATeJbHOM
Nopsiike W HAa NpakTukKe 3(P¢eKTHUBHOE OcyllecTBJIeHHe CBO0OAbI PpeJUrud H
BEPOUCIIOBEeJaHNS U cBO0OJY MCIIOBEI0BATH CBOI0 PeJIMTHI0 WIH Bepy. Emy caenyer
NMEepecMOTPeTh BCe COOTBETCTBYKOIME 3aKOHbI M BHAbl NPAKTHKH B IeJafX
YCTpaHeHHUs! JIIOObIX OrPAHMYEHHUii, KOTOPbIe BBIXOAAT 32 PAMKH Y3KO TOJKYEMBbIX
OorpaHU4eHni, JonmyckaeMbIx mo crarbe 18 Ilakra.

OTKa3 0T BOCHHOI CJTyK0BI 10 COO0paKEHUAM COBECTH

45.  Ormeuas coznaHue paboded Tpymmsl Jusi pa3paboTKM HOBOTO 3aKOHOIPOEKTa 00
albTepHAaTHBHOW  cimyx0Oe, Komurer mno-mpe’kHeMy BbIpakaeT 00ECHOKOEHHOCTB
(CCPR/C/TIK/CO/2, myHKT 21) B CBSI3U C TEM, UTO ACUCTBYIOUIUM 3aKOHOJATECIECTBOM IO
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CHX TNOp HE MPEeIyCMOTPEHO MpaBO HAa OTKA3 OT MPOXOXKACHHS 00s3aTesbHOM BOCHHOU
CITYOBI TIO COOOpaKEHHSIM coBecTH (cTaThs 18).

46. TocynapcTBy-y4acTHHKY cjeAyeT AKTHBH3MPOBATh YCHJIHSA IO NPHHATHIO
Heo0X0IMMOro 3aKOHOJATeJILCTBA ¢ Ledbl0 MPU3HAHMUS NMPAaBa HA 0TKA3 OT BOCHHOI
CJIyKObI 0 yOexIeHUusIM CoBecTH 0e3 Kakoi-1u00 IMCKPUMMHALMM B 3aBHCHMOCTH
OT XxapakTepa YyOe:xkIeHHiIl (PeJTUTHO3HBIX WJIH HEPEJIUTHO3HBIX YO0e:KIeHui,
OCHOBAHHBIX Ha CO00pa’keHUAX COBECTH), CIYKALIUX OCHOBAHHMEM TAaKOI0 0TKa3a, a
Tak:ke o00ecmeyHTb, YTOObI ajJbTePHATHBHAfA CJOy:k0a He ObLIa KapaTeJdbHOH U
AUCKPHMHUHAILMOHHON M0 CBOEMY XapaKTepy M MPOAOKHTEeIbHOCTH N0 CPABHEHHUIO C
BOCHHOH ¢J1y:K00H.

Cpo0oaa BbIpa:KeHHsI MHEHUI

47.  Komwmrer mo-mpexxHeMy BbIpaxaeT obecrmokoeHHOCTh (cm. CCPR/C/TIK/CO/2,
IMyHKT 22) TO0 TOBOAY CIEAYIOMIHX OTPaHWYCHHWH, B 3aKOHOZATEIHHOM IOPSAIKE M Ha
MPakTHKE, MpaBa HA CBOOOXY BBIPAKEHHS MHEHHH, KOTOpPBIE, KaK IPEICTaBIICTCA, HE
COOTBETCTBYIOT MoJIoxKeHUsM [lakra:

a) BBEJICHUE YTOJIOBHOI OTBETCTBCHHOCTH 3a KJIEBETY HIIM OCKOPOICHUSA
B OTHOWICHWH Tpe3ujcHTa/muaepa Hauuu (craths 137 VYrojmoBHOro Kopekca) u
OCKOpOJICHNE IPYTHUX JOHKHOCTHBIX JIHI TocynapcTsa (ctaths 330 YToloBHOTO KoeKca);

b) TOCYAAapCTBEHHBIH KOHTPOJIb 32 CPEICTBAMH MAaCCOBOH MH(OPMALHH,
npuBo AU k camonenzype CMU u xypHanucTos;

c) TpeOOBaHNE O PETHCTPAlUHM BCEX HOBBIX NMEPHOANYECKHX H3MAHUN U
n3aaTenbeTB B ['ocynapcTBEHHOM KOMUTETE HAIIMOHAIBHON 0€30IMacCHOCTH B COOTBETCTBHU
C HOPMaTUBHO-TIPABOBBEIMH aKTaMH, IPUHATEIME B (eBpaine 2017 rona;

d) nepuoaudeckas omokuposka CMU, takux xak «bu-ou-cm» u «Cu-3H-
9H», a TaKkKe COUMAIBHBIX CETeH M TOHMCKOBBIX IUIaTdopM, Hanmpumep «PDelcOyk» n
«OT1yb»;

e) HCO6XOILI/IMOCTB MOJy4YCHUA 0(1)I/II_II/IEIJ'IBHOFO IMHUCBMCHHOI'O
pa3peuICHus Ha BBO3 WJIM BbBIBO3 U3 CTPAHbBI 000H KHHUT'HU;

f) NPenATCTBHS  Ha  NMyTH  S(QQEKTUBHOIO W IMPAKTHYECKOTO
OCYIIIECTBJICHHSI TIpaBa Ha JOCTYIl K HWH(QOPMalWH, HAaXOAAIIEHCS B PpaclopsDKEHHH
TOCYAapCTBEHHBIX OPTaHOB;

g) OTCYTCTBHUC HCE3aBHUCUMOCTH Y OpraHa, BbLAAOLICTIO JHWICH3WU Ha
TeJie- W padruoOBCIIaHUC, — FOCY,Z[apCTBCHHOFO KOMHUTETa 110 TCICBHIACHUIO H
PaAnOBCIIaHUIO,

h) MpeciicJ0OBaHUC HE3aBUCUMBIX KYPHAJIHUCTOB U pa6OTHI/IKOB CpCACTB

MaccoBOi  WH(OpMAIMK, KPUTHYECKA  OCBEIIAIONIMX  BOMPOCH,  KaCAIOIIHECs
TOCYJapCTBCHHON MOJUTHKH WJIA JPYTHE BOIPOCHI, IMPEACTABILIIONINE OOIIECTBCHHBIH
HHTEpEC, B TOM YHCJE TOCPEACTBOM 3alyTHBaHUs, BO3OYKICHHUSA TPAXKITaHCKUX HCKOB 3a
muddaManuio U HaJOXKECHHS BCIEACTBHE STOTO HECOPAa3MEPHBIX CAHKIHMHA M CyIOeOHOTro
IpecieOBaHusl, IO  MPEIIONOKUTENFHO  c(haOpHKOBaHHBIM  OOBHHEHHUSIM B
MOIIICHHUYECTBE, BEIMOTATEIbCTBE H AKCTpemu3Me (ctateu 9, 14 u 19).

48. TocymapcTBy-y4acTHHKY CJIeiyeT MepecMOTpPeTh CBOM 3aKOHBI M MPAKTHKY C
HeJb0 TrapaHTHPOBATH BCeM JIIOASAM IIOJHOEe OCylIecTBJICHMe IpaBa Ha
cB00O/y BBIPA:KCHHSI MHEHHHl W MHPHOe co0paHHe ¢ Y4YeTOM 3aMe4aHHsi 00Iero
nopsiaka Ne 34 (2011) Komurera, kacaiouerocst cB000Abl MHeHMII U UX BbIPasKeHHS.
Emy cnenyer, B yacTHOCTH:

a) PaccMOTpeTh BO3MOXKHOCTh OTMEHbI YTOJI0BHOH 0TBETCTBEHHOCTH
3a KJEeBeTY WJIHM OCKOpOJeHHs] B OTHOLICHHM NpPe3HACHTA/Iuepa HAIUU H
0CKOpOJIeHHe JPYTHUX J0KHOCTHBIX JIMI TOCYyAapCTB;

b) NOOHIPATH  ILUIIOPAIM3M MHEHHMHl B CPeACTBaX MacCOBOI
uHpopmanuun u obecneynBaTh, 4YTOOBI cpeacTBAa MaccoBoii mHpopmManum u HX
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paﬁOTHl/lKl/l MOI'JIH CBOOOJTHO OCYIIECTBJIATDH CBOIO A€ATECJIbHOCTD 0e3 HeonmpaBJIaHHOI0
BMeEHIATEJIbCTBA CO CTOPOHBI IroCyaapcTrBa;

C) OTMEHUTb WM BHECTH NONPABKH B 3aKOHbI M HOPMAaTHBHO-
NPaBOBbIe AKThI, NPeAYCMATPHBAIOIINE BbINIEYNIOMSHYTbIe OTPAaHHYEHHs, C LeJbI0
NpUBeJeHHs] UX B MOJHOE COOTBETCTBHE ¢ 00513aTeIbCTBAMH IoCyAapCTBAa-y4YaCTHHKA
no Iakry;

d) OTMEHHUTb BCe [pyrue HeoNpaBJaHHble OrPaHMYEHMs] Ha
ocyllecTBJIeHHe CBOOOABI BbIpaKeHHMsI MHEHHMIiT U 00ecmeYUTh, YTOOBI JHO0BIE
OTrpaHMYeHHs OCYLIeCTBJISIINCh B COOTBETCTBHM €O CTPOrHMH TPe0OBAHUSIMH MYHKTA
3 crarbu 19 Ilakra;

e) obecneyuTb, 4YTOOBI MNPaBO Ha JOCTY K HHPOpMaLMH,
XpaHsLIeHCcsl B rocyJapCTBEHHbIX OPraHax, MoOrJjo 3p¢geKTHUBHO OCYIIECTBJISTHCH Ha
NpaKkTHKe, B TOM 4YHCJe TMyTeM YCTPAaHeHHMsl JIIOObIX MNPAKTHYECKHX WJIH
aIMUHUCTPATHBHBIX NPENSITCTBUHI 151 00pa0dO0TKH MH(OPMALMOHHBIX 3alPOCOB U
o0ecrieyeHnsl CBOEBPEMEHHOI'0 OTBETA HA TaAKHe 3aNPOChI;

f) NPUHATH BCe  Mepbl, Heo0XoauMble UId  oDecnedeHHs
HE3aBHCHMOCTH OPraHa, BbIIAKONIEro JUIEH3HU Ha Telle- H paJuoBellaHue;

9) obecnieyuTh IPPeKTHUBHYIO 3aLIUTY HEe3aBMCHMBIX KYPHAJIHCTOB
U PadOTHUKOB CPeACTB MAaccoBOW HH(popMauuu OT JIOObIX (GopM 3amyruBaHusi u
BO3/ICP’KUBATHCA OT HCHOJIb30BAHMS MOJIOKEHHH O TPaKIAHCKOM H YroJOBHOM
Npeciie/IOBAaHUH, BKJIOYAs MOJIOKeHUsI 0 Ooph0e ¢ IKCTPEeMH3MOM, a TaKikKe JPyTrux
HOPMATHUBHBIX-TIPABOBBIX  aKTOB, B KadecTBe HHCTPYMeHTa  IpeceyeHUs
KPUTHYECKOT0 OCBEIlleHHsI BONIPOCOB, MPeACTAB/IAIONINX 001ecTBeHHbIH HHTepec.

MupHble coopanust

49. Komwurer BbIpaXaeT OOECIIOKOCHHOCTh IO TOBOJY UYPE3MEPHBIX OrpaHWYECHHH
cBOOOABI MHPHBIX COOpaHWH, B TOM YHCIE OrPaHWYCHHH, NPETyCMOTPEHHBIX B 3aKOHE
«O coOpaHMIX, MUTHHTAX, JEMOHCTPANNAX U YINIHBIX MecTBUAX» (2014 roma), Takux Kak
TpebOBaHNE O TONYYCHHH IIPEABAPUTEIHHOTO pAa3pelICHUs Ha IPOBEICHHE CcOOpaHWH
(mpenBapuTenbsHOE yBenOMIICHHE 3a 15 mHEi), orpaHWYeHNe POCTPAHCTBA VIS IPOTECTOB
OTIETbHBIMU pafOHAMH W BPEMEHH JUISl X TPOBEICHNSI — HECKOJIBKUMH YacaMH, 3arpeT Ha
MIPOTECTHI B HOYHOE BPEMS, 3alIpeT Ha OPraHU3allui0 COOpPaHU JUIaMH, COBEPIIUBIINMH B
MIPOIIUIOM  OMpE/EICHHbIE aJMHHUCTPATUBHbIC MpPAaBOHApPYIIEHHS, M OrpPaHMYCHHE Ha
ydJacTue B COOpaHUSIX HHOCTPaHHBIX IpakaaH (ctaThs 21).

50. TocymapcTBy-yYacTHHKY cieayeT NepecMOTPeTh CBOM 3aKOHbI, HOPMATHBHO-
NpaBoOBble aKThl M MNPAKTHKY, B TOM u4Mcie mnpuHATbii B 2014 roay 3akoH
«O coOpaHMsIX, MUTHHIAaX, JAEMOHCTPAIMAX M YJHYHBIX HIECTBHUAX», C TeM YTOOBI
rapaHTUpoBaTh, B 3aKOHOAATEJbHOM TOpPsSiAKE W HAa TMNPaKTHKe, TIOJHOE
ocyllecTBJIeHHMe MpaBa Ha cBO0oAy coOpaHuii, a Takxke 00ecne4YUBATh, YTOObI JIIO0bIE
OrpaHuyeHusi Ha cBOOOAY cOOpaHMii COOTBETCTBOBAJIU CTPOIMM TPeOOBAHMAM CTATbH
21 Makra.

CBo00012a accouuanuu

51. Kommurer 00eCIOKOCH COOOMEHUSIMH O YaCTBIX MPOBEPKaX HETPABUTEIHCTBEHHBIX
opraamzaiuii (HI1O), xoTopwle MPHUBOAAT K BBHIMUCKE MMTPApoOB HIM JaXe 3aKPBITHIO
HEeKOTOphIX u3 HUX. KpoMe Toro, Komuter BrIpakaeT 00€CIIOKOCHHOCTB O MOBOJAY TOTO,
9TO TpeOOBaHMS K (PMHAHCOBOH OTYETHOCTH, BBEJCHHBIC Ha OCHOBAaHHU MOIPABOK OT
2smBaps 2019 roma k 3akoHy «OO OOMmECTBEHHBIX OOBECIUHEHUSX» B IEJIX
MPEIYNpPEXKACHUS OTMBIBAaHHS JEHET ¥ (UHAHCHPOBAaHUS TEPPOPH3MA, OKAa3BIBAIOT
CKOBEIBaloIee Bo3jeicTBrue Ha aearenbHocTh HIIO. KoMmuTeT oTMedaeT Takke, 4TO B Mae
2019 roma Obmia co3maHa pabouas rpymma i pa3padOTKH HOBOIO 3aKOHA O
HEKOMMEPUYECKHX OpraHu3alysiX M BBIPAXKAET COXAJIEHUE [0 TOBOAY OTCYTCTBHS
nH}opManuu 1o 3ToMy npoekty (crateu 19 u 22).

52. TocyaapcTBY-y4acTHHKY CJIeAyeT 00ecnme4YnTb, YTOOBI JAeiiCTBYIONINE 3aKOHBI,
HOPMATHBHO-TIPABOBbIE aKThl M NPAKTHKH, peryJjupylonue AesiTeJbHOCTh
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o0mecTBeHHbIX 00beauHeHuil 1 HIIO, B ToM yuciie 00ble MOg00HbIe HOPMATHBHO-
NpaBoOBble aKThl B OyAylleM, MOJHOCTHIO COOTBETCTBOBAJIM MOJIOKEHUSIM cTaTeil 19
u 22 Tlakta, B TOM 4YHcJIe MyTeM ofecreYyeHUs] TOro, YTOObI OHM He MPUBOIMJIM HA
NPAKTHKeE K Ype3MEePHOMY KOHTPOJII0 Haj AesATea1bHOCTHI0 HITO miin BMemarebcTBy
B Hee.

Yyacrue B BeleHUH rocyaapCTBE€HHBIX JA€J1

53. Kowmmurer ¢ 00ECIIOKOCHHOCTHIO OTMEYAeT, YTO 3alpeT IIONUTHYECKUX MapTHii,
HUMEIOIINX PEJINTHO3HYIO M 3THHYECKYIO HAIlPaBICHHOCTh, BBEICHHBIH B COOTBETCTBHHU C
KOHCTHTYLMOHHBIMU TTompaBkaMu oT 2016 roma, BBI3BIBAECT BOIPOCHI OTHOCHTEIBHO €TO
coBmectumoctd ¢ Ilakrom. Kommrer mo-mpexHeEMy BBIpaXaeT 00ECHOKOEHHOCTh
(em. CCPR/C/TIK/CO/2, mnyHKT 24) 1O TOBOAY TOJHTHYECKA MOTHBHUPOBAHHBIX
NPECNeIOBaHNH WICHOB ONNO3WLUK, MNOAPBIBAIONIMX MOMIMHHBIA  MOJUTHYECKUN
IUTIOPAIN3M, M, B YaCTHOCTH: a) IIPECNICNOBAHHS M UIMTEIBHBIX CPOKOB TIOPEMHOTO
3aKTIOYCHUS JUAEpPOB IlapTuM  HMCIaMCKOTO  BO3POXKICHHUS — ITIOCIE  NPOBEICHHSA
HECIIPaBEIIMBBIX M 3aKPBITHIX CyICOHBIX MPOLECCOB (CM. IMyHKT 37 BBIMIE) U TIOPEMHOTO
3aKITIOYCHUS WICHOB MAapTHH Iociie ee oObsaBieHus B 2015 roqy «reppopucTudeckoin» 3a
UX TpennoiaraéMoe ydacTHe B TONBITKE HACHIBCTBEHHOTO 3axBara BIACTH; b)
IIPECIeIOBaHMsI WICHOB OIIO3HMIMOHHOTO JBIKeHHs «['pymma 24», Kotopoe ObIIO
O0OBSIBICHO «IKCTPEMHCTCKHM», B TOM YHCIIE CyICOHOTO IPECIEAOBAHUS, OCYKACHHUI U
MIPEAINOJIaraéMoro HaCHJIbCTBEHHOTO0 Hucue3HOBeHHMA OxcoHa OpmnaeBa B 2015 rony;
U C) CEphE3HBIX MPECIEeIOBAHUN, a 3a4aCTYI0 U TIOPEMHOTO 3aKIIOUYCHUS, WICHOB ceMel
YYaCTHHKOB ONITO3MIMOHHBIX TPYII WM JIMIL, CBS3aHHBIX C TAKUMH TPYyIIIaMH (CTaThH 7,
9,14, 19,22 u 25).

54. Kommrer oOecmokoeH TeM, UYTO JEHCTBYIOIIas H30WpaTenbHas CHCTEMa
IpeAycMaTpuBaeT HEOOOCHOBaHHBIC OTPAaHWYEHHS NPaBa BBICTABISTH CBOIO KAHAWAATYPY
Ha BBIOOpax BBUY KECTKHX TpeOOBaHUI, KaCAIOMNXCsl, B YACTHOCTH, A3bIKa, 0Opa30BaHMs
U MECTa JKUTEJIbCTBA, a TAKKe OTPaHUUYCHHUS MpaBa rojoca BBUAY JHIICHHS IpaBa royioca
JIOOBIX JIUII, KOTOPBIX CYyJI CUEN HETIPABOMOYHBIMH, WJIM TE€X, KTO OTOBIBAET CPOK JINIICHUS
cBOOOMBI, HE3aBUCHMO OT TsDKecTH mpectymuieHns. Kpome toro, Komurer BeIpaxkaer
00€CIIOKOCHHOCTH I10 TIOBOJY HEOCTATOYHOW HE3aBHCUMOCTH LIeHTpanbHON KOMHUCCHH IO
BBIOOpaM H pedepeHayMaM, a Takke 10 MOBOAY COOOIIEHWH O HApYIICHMAX, MMEBIIUX
MECTO B XOJ€ MapJaMeHTCKHX BbIOOpoB 2015 roma, B wacTHOCTH 00 OTrpaHHYEHHOM
JIOCTYyTIE TOJMTHUYECKUX OIMOHEHTOB K TOCY/AApCTBEHHBIM TEJIECBH3MOHHBIM KaHAJIaM WA
OTCYTCTBUHM TaKOTO JOCTYyIla, MUHMMAJIbHOM 3(HPHOM BPEMEHH, IPEAOCTaBISIEMOM JUIs
BBIP@KEHUS! WMHM CBOMX MOJMTHYECKHX B3IJSJIOB, W OJIOKMPOBaHMM BeO-caliToB
OMITO3UIMOHHBIX MapTHii (TyHKT 3 ctaThu 10, crathm 19, 25 u 26).

55. TocymapcTBY-y4acTHHKY ciaenyer NpHUBECTH cBOE n30uparTeabHOe
3aKOHOJATEJIBCTBO U MPAKTHKH B MOJHOE cooTBeTcTBHE ¢ IlakTOM, B TOM 4mciIe co
craTbeid 25, H B 4aCTHOCTH:

a) olecreYuTh TMOJIHOE OCYIIeCTBJIeHHe TNpaBa BceX IPakIaH Ha
peajbHOEe ydacTHe B BeJeHHH TOCYJapCTBEHHBIX JeJd M  COAelcTBOBATH
(opMHPOBAHMIO KYJABTYPHI HOVIMHHOTO MOJIMTHYECKOTO IIIOPATNU3MA;

b) He /I0NyCKATh NPUMEHEHHUs] YroJIOBHOTO 3aKOHOMATEJILCTBA B
KavyecTBe MHCTPYMEHTA [JIsl MPecie0BAaHUsI U HCKJIOYEHHs] YWIEHOB ONIMO3UIMH OT
KOHCTPYKTHBHOIO Yy4YacTHsi B SKH3HH 00IIecTBa W M30UMpaTeJIbHBIX Mpoleccax, a
TaK:Ke NPOBECTH TIIATEJbHOE, 3aCHYyKABAaIOIIee JA0OBEPUS W OeCHPHCTPACTHOE
pacciiefoBaHUe NPEINOJAraeMoro HACHIHLCTBEHHOTO WCYE3HOBEHHSI JXCOHA
OnunaeBa;

c) nepecMOTPeTh OrPAaHMYEHHs Ha NpPaBo 0aJUIOTHPOBATHCS HA
BbI0OpAX B IeJISIX IPHBEICHNSA HX B COOTBETCTBHE ¢ TpeOboBanusimMu Ilakra;

d) NMepPeCMOTPETh 3aKOHOAATEIHLCTBO 0 0€30r0OBOPOYHOM JIMIIIEHHH
BCeX OCYKICHHBIX IIPaBa roJioca, YTo He OTBe4YaeT TpeboBaHMAM MyHKTa 3 cratbu 10
B codeTaHuu co crartbeil 25 Ilakra, a Takike 3aKOHOJATEIbCTBO O JIMIICHHUH NPaBa
roJI0ca Beex JIMI, KOTOPBIX Cy/ cYe HePAaBOMOYHbIMU;
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e) 00ecrneYuTh MOJHYH He3aBHCMMOCTh LleHTpanbHO# KoMucCHH 0
BbIGOpaM u pedepeHaymam;

f) obecrneydTh BCEM JHLIAM paBHble YCJIOBUS NPOBeJeHUs
U30MpaTeJbHOH KaMIAHMHU, BKJIOYAs PaBHBIH J0CTYl K TOCYJApPCTBEHHBIM
TeJIeBU3HOHHBIM KaHAIaM.

PacnpocTpanenue nngopmManum 1 nocjaeayruas 1eTeJbHOCTh

56. T'ocynapcTBy-y4acTHHMKY cjedyeT o0ecne4uTb IIMPOKOe PpAacCHpOCTPaHEeHHe
ITakra, mnepBoro @aky/JIbTATHBHOIO MPOTOKOJAa K HEMY, CBOEro TpeThero
MepHOAMYECKOro J0KJIAa/1a, MUCbMEHHBIX 0TBETOB Ha NepeyeHb BonpocoB Komurera u
HACTOSIIIMX 3aKIIOYUTEJIbHBIX 3aMeYaHMii B LedAX TMOBbIIIEHUS] YPOBHSA
OCBEeJOMJICHHOCTH o0 3akpemuieHHbIX B IlakTe mpaBax cpeanm cyaeOHbIX,
3aKOHOJATEJbHBIX M aJIMHHHCTPATHBHBLIX OPraHOB, IPaKIAHCKOT0 00IIeCTBA M
JeHCTBYIOIIMX B CTPaHe HENPABUTEIbCTBEHHBIX OPraHM3aUMii, a TaK/Ke HIHPOKOM
o0mecrBeHHocT.  LocymapcTrBy-y4acTHMKY — cieayeT — o0ecne4uTb  IepeBOJ
MepPHOAMYECKOr0 A0KJaJa, MHUCbMEHHBIX OTBETOB M HACTOSIIHMX 3aKJIOYHTEJIbHbBIX
3aMe4aHUil Ha 0pULHANBHbIE I3bIKH FOCYyAapPCTBA-YYACTHHKA.

57. B cooTBeTcTBHM ¢ MYHKTOM 1 mpaBmia 75 mpaBui npouenypbl Komurera
roCyAapcTBy-y4acTHMKY MNpeljiaraercsi mnpeacTaBurb K 26 wuroas 2021 roga
HH(popManui0 00 OcylecTBJIEHUM peKOMeHJauMii, BbIHeceHHbIX Komurerom B
NYHKTaX 42 (ciaexka W nepexBaT JUYHBIX co00wieHuii), 48 (cBoOoxa BbIpaskeHHs
MHeHMii) 1 55 (yyacTue B BeleHHH IOCYyJapCTBEHHBIX JieJ) BbILIe.

58. KoMuTeT mNpPOCUT TrOCYJApPCTBO-YYACTHHK MPEICTABHTH CBOM CJIeTyIOLIHIi
nepuoguYecKuil Aokaax K 26 uwouasa 2025 roga M BKIKYUTH B HEr0 KOHKPETHYIO
OOHOBJICHHYI0 HH(OPMALMI0O O BbINOJHEHUM PEeKOMEHJAlUil, coaep:KalMxcsi B
HACTOSIIIMX 3aKJIIYUTEIbHBIX 3aMeuaHussx u Ilakre B meiaom. Komurer Takike
MPOCUT TOCYIAPCTBO-YYACTHHK NPH MOATOTOBKE CBOEro J0KJIaJa MPOBeCTH LINPOKHE
KOHCYJBTAIUH C NPEACTABUTEIAMHU TIPAKIAHCKOro 00IIecTBA M /elCTBYIOIIHUX B
cTpaHe HeNPaBUTEJIbCTBEHHBIX OpraHusanuii. B coorBercrBuu ¢ pesosounuei 68/268
I'enepaybHoii AccamOjien o0beM JOKJaAa He doJkeH npeBblmiath 21 200 cios.
Komuter npusbiBaer Bce rocyaapcrBa NpH MpeACTaBJeHHH CBOUX [TOKJIAJ0B
c1e10BaTh yNpolleHHON mpouexype. Ecam rocygapcTBo-ydyacTHHK MoOKedaeT
CJ1e10BaTh YNPOILNEHHOI Npoueaype MNpeACTABJEHHS CJEAYIOLIero IOKJIaga, eMy
npegjaraercss npoundgopmupoBars 00 3rom Komuter B TeueHHe OAHOIO roaa ¢
MOMEHTa MOJY4YeHHS] HACTOSIINX 3aKJIIOYHTEJbHbIX 3aMeyaHuil. OTBeThI
rocyAapcTBa-y4acTHHKA Ha IepedyeHb BONPOCOB, MOATOTOBJIeHHbIH Komurerom B
COOTBETCTBMM € YIPOLIEHHOW NpPOUeAYpOi NpeacTaBJeHUs [I0KJAA0B, OyayT
NpeacTaABJAATh  €000il  cieylOUIUMil NepUOAUMYECKHH  JOKJIAaA, MNOAJIeKAIMT
NnpeacTaBJeHUI0 B cOOTBeTcTBMU co0 craTbeil 40 [lakra.
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